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Question: 

 

“I wish to confirm that in the event that the Engineer awards an Extension of Time, pursuant 

to Clause 5.12.2.1, such extension of time shall be in “Calendar Days”. 

 

The time will be the total number of calendar days, less any specified non-working days 

identified in the Contract Data. 

 

Is there any instance where the Engineer would be correct in granting “working days”? 

 

Answer: 

 

As a point of departure it is clarified that Clause 5.12.2.1 of the General Conditions of 

Contract for Construction Works deals with a reason or basis for an extension of time claim, 

and that Clause 10.1, as read with Clause 5.12.3, deals with how the “Engineer awards an 

Extension of Time.”  It is further clarified that the reference to “Clause 5.12.2.1”1 and 

“Engineer”2 in the question that has been raised, inevitably suggests that the question is 

raised in the ambit of the General Conditions of Contract for Construction Works (2nd Edition, 

2010 hereinafter referred to as “GCC 2010”). 

 

In terms of the first question raised whether the extension of time granted by the Engineer 

shall be in “Calendar Days”, is not the real issue.  Whether the extension of time is granted 

in “Calendar Days” or “Working Days” will provide the same result as the calculation of the 

number of working days or calendar days by which the Due Completion Date is extended 

should be calculated from the Adjusted Due Completion Date, as determined by a proper 

“cause and effect” analysis. 

 

In other words, the burden of proof is firstly on the Contractor to demonstrate that the 

circumstances that occur will, in fact, delay achieving Practical Completion of the Works by 

the Due Completion Date, as provided in Clause 5.12.1 of GCC 2010.  This burden of proof 

must be disposed of by a proper cause and effect analysis, as based on the Approved 

Programme.  Such cause and effect analysis should then appropriately comply with the 

requirement in Clause 5.12.1 that “concurrent delays or savings of time” should also be 

taken into account in such analysis. 

 

                                                           
1 The Clause numbering changed from GCC 2010 onwards 
2 The word “Engineer” has been replaced by the word “Employer’s Agent” in GCC 2015 



The outcome of such cause and affect analysis will then determine the Adjusted Due 

Completion Date.  However, the Contractor’s Adjusted Programme, as derived from the 

cause and effect analysis, should be scrutinized to ascertain whether any special non-

working days have already been allowed for in the period between the Due Completion Date 

and the proposed Adjusted Due Completion Date, or whether these days (if any) must still 

be added to determine the Adjusted Due Completion Date. 

 

The Engineer should then simply count the number of calendar days or working days in the 

period between the Due Completion Date and the Adjusted Due Completion Date (inclusive 

of the Adjusted Due Completion Date itself).  It logically follows then that the Engineer’s 

ruling should first state that the “Adjusted Due Completion Date has now been determined 

as “XXX date” which is based on an extension of time of “XX” days as the calculation of the 

extension of time due should logically follow the determination of the Adjusted Due 

Completion Date.  This approach follows from the common sense principle that “a delay of 

one day does not necessarily mean an extension of time of one day”. 

 

Whether the Engineer elects to grant the extension of time in his ruling in working days or 

calendar days should be based on what was stipulated in the Contract Data.  If the Contract 

Data stated the time for achieving Practical Completion in days or weeks and the Contract 

Data further provided that, for example, Monday to Friday will be working days and Saturday 

and Sundays are non-working days, it will be sensible to calculate and grant the extension of 

time in working days.  The reason for this being that if the time-related General Items was 

priced by the Contractor as lump-sum items, as is usually the case in Bills of Quantities 

based on the SANS 1200 A specifications, then the Engineer can simply add the total of the 

time-related lump-sum items together, then divide that into the working days tendered for by 

the Contractor to achieve Practical Completion, to then arrive at a rate per working day for 

the time-related General Items.  The rate per working day, as multiplied with the number of 

working days granted, then determines the monetary value of the extension of time claim 

awarded by the Engineer. 

 

The decision by the Engineer to grant the extension of time in his ruling in calendar days 

should only be taken when the Contract Data stated that the time for achieving Practical 

Completion should be in “XXX” months.  When the Contractor submits his tender he usually 

does not know when the Commencement Date of the Contract will be but he has committed 

himself to complete the Contract in “XX” months and will have to submit a programme 

eventually that complies with the commitment to deliver the project in “XX” months, 

irrespective of the number of calendar days or working days available within the Contract 



period.  Whether the months falling within the Contract period have 21, 22 or 23 days will 

have no effect on the determining the Due Completion Date or the daily rate for time-related 

General Items, as the Contractor committed to complete the Contract in “XX” months. 

 

In the event that the Bills of Quantities provided the time-related General Items to be priced 

by the Contractor as lump-sum items or monthly rate items, this will in turn subsequently 

simplify the calculation of the monetary value of the extension of time claim awarded by the 

Engineer.  It will simply be a matter of calculating the number of calendar days granted and 

then multiplying the factor (i.e number of calendar days divided by number of days per 

month) with the monthly cost of time-related General Items.  The challenge of the calendar 

day method is however that the Contract Data will have to define what the number of days 

per month is by default (notwithstanding the month within which the extension was granted) 

to prevent another debate i.e say in the Contract Data, “a month means 30 calendar days”. 

 

Any special non-working days falling within the period of the extension of time granted must 

also be compensated for in terms of Clause 5.12.3 of GCC 2010 and the cost of the time-

related General Items for this day will have to be calculated on the basis of the working day 

rate and not the calendar day rate. 

 

Taking all of the above into account and having regard for the fact that a Contractor’s 

programme is usually, if not always, based on working days (and not calendar days or 

months) and also taking into consideration the various calculations that must be made to 

also accommodate the special non-working days that must be accounted for (if applicable 

during the period of extension of time), it would be best practice for the Engineer to 

determine the extension of time due in working days as well the monetary compensation 

based on the working day time-related cost, as allowed for in terms of Clause 10.1.5 of GCC 

2010. 
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