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Question: 

 

“Good day, 

 

I just finished reading the article in the SAICE August 2019 edition titled “GCC Frequently 

Asked Questions”, and I must say it was extremely informative. I hope this segment 

becomes a regular feature. The queries relating to the Builder’s Break, Double-barrel 

holidays and special non-working days are extremely relevant and interesting. 

 

I have a query related to these issues. On a GCC 2010 Contract that I am administering, the 

Contractor was granted an extension of time from November 2018 to Feb 2019. He had to 

submit proven costs for his Time-Related Items as it was right at the end of the project and 

we requested evidence of all his proven costs. One area of debate between myself and the 

Contractor is the payment of part of the proven costs over the 2018 December Builder’s 

break. Note that our Contract Data included the Builder’s Break as special non-working 

days. 

 

He supplied proven costs (Time-related General Items) for the period of December including 

Wages, Plant, Salaries, Site Camp Rentals, SHEQ Costs and Communication Costs etc. My 

query is regarding the salaries and wages over the builder’s break, and if the Employer is 

responsible for these. Obviously site camp rentals and the majority of plant hire etc. are for 

the Client’s cost over the builder’s break because they can’t be rented for part of a month, 

and I already negotiated a reduced cost of fuel etc. for the Contractor’s plant in December 

and January when this plant was not being fully utilized.  

 

But with regards to Salaries and Wages, the Contractor has submitted the full monthly cost 

of his salaried supervision staff and wages for his foremen, storemen, plant operators etc. for 

December and January despite the shutdown. I can see why the Contractor has claimed the 

full monthly salaries/wages, but is this strictly correct? Is the Client required to cover the 

leave days of the Contractor’s staff? Specifically, does the monthly rate that the Employer 

pays for salaries and wages during normal months not already include an allowance for 

leave days?  And then these leave days accrued are used by the staff at the end of the year 

– at a cost to their company, and not at a cost to the Employer. I know it might not be exactly 

the same, but for example I book my annual leave to the Company at the end of the year, 

not to my Client – my leave days/hours are accrued when charging the Client my full salary 

during normal months. So does a similar principle not apply to the Contractor – specifically to 

his salaried supervision staff who accrue their 15 days annual leave within their normal 



salaried months for the rest of the year. 

 

Any assistance would be greatly appreciated. 

 

Answer: 

 

As a point of departure it must be first clarified that Clause 5.12.3 of GCC 2010 provides as 

follows: 

 

“If an extension of time is granted, the Contractor shall be paid such additional time-

related General Items, including for special non-working days, if applicable, as are 

appropriate regarding any other compensation which may already have been granted 

in respect of the circumstances concerned.” 

 

In the instant matter there is no obligation on the Contractor to provide evidence of “of the 

proven costs over the 2018 December Builder’s break” as the entitlement to the payment of 

additional time-related General Items (and not proven costs) is an automatic entitlement that 

follows the extension of time already granted.  Clause 8.2.2 of SABS (or SANS) 1200 A (if 

applicable to the Contract) also clarifies as follows: 

 

“An approved extension of time will qualify the Contractor to receive payment for 

each relevant time-related item at a unit rate determined from the sum tendered for 

such item and from the designated operation, the period stated for the completion of 

the item or the tendered contract period, as applicable.” 

 

The request from the Contractor to provide “proven costs” unfortunately opens up an 

unnecessary debate that could have been prevented. 

 

It should be kept in mind that the wording “as are appropriate” were introduced in Clause 

5.12.3 of GCC 2010 to prevent double payment to the Contractor.  This wording takes care 

of a possible concurrent claim for extension time that already overlapped the current claim 

for an extension of time under consideration and to ensure that the Contractor is only paid 

once for any extension of time granted during a certain period of time.  This wording also 

takes care of an event where the Engineer may have already granted interim compensation 

in terms of Clause 10.1.5.2 of GCC 2010 and that any amount already granted under Clause 

10.1.5.2 be taken into account in the final amount granted under Clauses 10.1 and  5.12.3 of 

GCC 2010. 



 

The wording “as are appropriate” has therefore not been introduced to open up a discretion 

to the Engineer to consider what the appropriate time-related General Item rate will be at the 

time the extension of time is granted or alternatively, that the cost of time-related costs 

incurred must now be proven by the Contractor. 

 

Whether the Contractor’s time-related General Item rates were too low or to high should also 

not become a point of contention as the rates and/or prices stated in the Pricing Data are 

final and binding throughout the period of the Contract (Clause 6.8.1 of GCC 2010) and if the 

period of the Contract has been extended by an extension of time granted, then these rates 

and/or prices remain binding on the parties to the Contract even if it applies over the 

Builder’s Break. 

 

The Contractor is therefore fully entitled to be paid the same time-related General Items 

during the Builder’s Break as would have applied during the year but nothing however stops 

the Engineer, as a gesture of goodwill, to request a discount on the time-related General 

Items payable during the Builder’s Break, which the Contractor may offer or decline to do. 

 

The issue of “Wages, Plant, Salaries, Site Camp Rentals, SHEQ Costs and Communication 

Costs etc” then becomes irrelevant as the time-related General Items stated in the Pricing 

Data already covers all costs, as clarified in Clause 8.4.3 of SABS (or SANS) 1200 A (if 

applicable to the Contract): 

 

“The sum shall cover the costs of on-site supervision and such local administration 

as the Contractor considers necessary for the proper completion of the Works, and 

shall cover the cost of the salaries, wages and allowances paid to the site agent, 

general foreman, section foremen (where applicable), site surveyors, timekeepers, 

assistants and other site supervisory staff, and of transport incurred in connection 

with such staff.” 

 

Clause 8.1.2.3 of SABS (or SANS) 1200 A (if applicable to the Contract) also provides: 

 

“The Contractor shall price all the items scheduled in the preliminary and general and 

site establishment section(s) of the schedule. These items and prices will form the 

sole basis for cost evaluation in the settlement of any claim for additional costs in 

respect of this section of the schedule. In the absence of a price against any item, no 

claim for additional costs or charges for provision of any of the duties, services, 



facilities or obligations required in respect of that item will be considered.” 

 

We trust that the above appropriately dealt with your enquiry. 

 

Yours faithfully, 

 

 

Theunis van Zyl 
Portfolio Manager: GCC Frequently Asked Questions 
Brackenfell, Cape Town, 11 September 2019 
 


