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Question: 

 

1. “I am addressing this letter in my capacity as a member of SAICE.  

 

2. The purpose of the letter is to seek guidance from the Contractual Affairs 

Subcommittee on GCC Third Edition 2015. 

 

INTERPRETATION OF CLAUSE 5.12.1 

 

3. GCC Second Edition 2010, clause 5.12.1, line 2, reads as follows: ’of any kind 

whatsoever which may occur that will, in fact, delay (emphasis added), Practical 

Completion’.  

 

4. GCC Third Edition 2015, clause 5.12.1, line 2, reads as follows: ’of any kind 

whatsoever which may occur that will actually, extend (emphasis added), Practical 

Completion'.  

 

5. GCC provides for the Employer’s Agent to rule on claims prior to the Due Date for 

Completion and has to do so within 28 days. See clause 10.1.5. 

 

6. In the context of a progressive analysis, which is usually done on the Critical Path 

Method, the words ‘in fact delay’ and ‘actually extend’ at first glance seem to have 

the same interpretation. Such interpretation to be that at the time when the 

Employer’s Agent is obliged to make his ruling, it has to be a fact that the delay is on 

the critical path (GCC 2010) or that the delay is actually on the critical path (GCC 

2015). 

 

7. However, the Guide to the General Conditions of Contract 2015 at page 73, second 

paragraph, where guidance is given on clause 5.12.1, reads as follows: ‘This means 

that extension of time awarded in the course of carrying out the Works, will only 

come into effect on the original Due Completion Date, if Practical Completion is not 

yet achieved by that time’.  

 

8. It does seem that the intention of introducing the words ‘actually extend’ into GCC 

2015, was to distinguish it from GCC 2010. In terms of GCC 2010 a ruling will be final 

at the time it is made whilst in terms of GCC 2015, it will be provisional and only 

become final upon the original Due Completion Date.   



 

Guidance is sought on the following: 

 

9. Please advise whether the above interpretation of clause 5.12.1 of GCC 2015, as 

read with the Guide to the General Conditions of Contract 2015, is correct. If not, 

please advise on the correct interpretation.  

 

10. If correct, please also advise whether the provisional ruling issued during the course 

of carrying out the Works will ipso facto become the final ruling, or whether the 

Employer’s Agent needs to issue a final ruling upon the original Due Completion 

Date. 

 

ADJUSTMENT OF GENERAL ITEMS  

 

11. It seems that the motivation for the introducing the words “actually extend” into GCC 

2015 is to be found in the last 2 sentences of the second paragraph on page 73 of 

the Guide to the General Conditions of Contract 2015 namely:  ‘The Employer should 

not pay the Contractor time-related General Items where there is no corresponding 

payment of such expenses by the Contractor. The Employer cannot pay the 

Contractor more for nothing.’ 

 

12. Unlike other construction contracts, GCC 2015 seems to regard all excusable delays 

as compensable delays as provided for in terms of Clause 5.12.3 which stipulates 

that if an extension of time is granted, the Contractor shall be paid additional time-

related General items. 

 

13. Assume that for a certain project the following is applicable: 

 

13.1. Signed agreement is GCC 2015 

13.2. The Contract Sum is R100 000. 

13.3. The Commencement Date is 1 February 2020 

13.4. The Due Completion Date is 30 September 2020, i.e. contract period of 8 

months 

13.5. The BoQ contains only one time-related General item in the sum of R8 000 at 

a rate of R1 000/calendar month 

13.6. The Employer’s Agent rules (during the course of carrying out Works) that the 

Contractor be granted an extension of time of 2 calendar months which will 



extend Practical Completion to 30 November 2020. 

13.7. The Certificate of Practical Completion Certificate is issued on 31 October 

2020. 

 

Guidance is sought on the following: 

 

14. Will the cumulative amount for time-related General items to be certified in the 

October 2020 payment certificate be R9 000? If not, what will the amount be? 

 

15. Assuming there were no other factors that could affect the Contract Price save for the 

extension of time, will the Contractor Price as at 31 October 2020 be R101 000 or 

R102 000? 

 

16. If the contract was to be GCC 2010, would the answer re paragraph 15 above be 

different?” 

 

Answer: 

 

1. We concur with your view and the conclusions reached in paragraphs 3 – 6 of your 

question. 

 

2. In terms of paragraphs 7 – 10 of your question, we hereby clarify as follows: 

 
(a) An extension of time clause in a contract exists for the benefit of the Employer 

and is an option available to the Contractor to exercise the remedies available.  If 

the Contractor does not use the extension of time provisions in the Contract, 

then the Employer’s right to impose penalties is protected. 

 

(b) A “wait and see” approach in assessing an extension of time and determining the 

future Adjusted Due Completion Date should be discouraged.1  The Contractor 

should at all times be in a position to work towards a future set Due Completion 

Date and to plan the sequence, timing and resources for carrying out the Works2 

and to work himself out of penalties, if needed. 

 
(c) Hence, the GCC 2010 and 2015 provisions dealing with notices, claims and 

                                                           
1 Society of Construction Law Delay and Disruption Protocol (2nd Edition, 2017) 
2 Clause 5.6.2.2 of GCC 2015 



rulings provide strict timelines to be complied with in order for both the Employer 

and the Contractor to know at all times what the future Due Completion Date is 

with the option to employ mitigating actions before the Due (or Adjusted Due) 

Completion Date arrives. 

 
(d) Therefore, in view of the above, it is clarified that a ruling made by the 

Employer’s Agent by granting an extension of time is not provisional, but it is 

binding (unless overturned by dispute resolution proceedings)3 and that the GCC 

2015 does not imply that rulings are only provisional until such time the Due 

Completion Date arrives.  Also, the GCC 2015 does not provide for a “reduction 

of time” clause giving the Employer’s Agent the authority to ex post facto reduce 

the extension of time already granted. 

 
(e) Hence, on the premise that an Approved Programme is not an exact science and 

that it is only a compilation of a Contractor’s best intention to achieve the Due 

Completion Date by a certain date in the future, the Employer’s Agent will have 

to make an educated and informed delay analysis of the Contractor’s claim, 

arrive at a reasonable outcome and will then have to be satisfied with the 

extension of time granted (and stand by the ruling made). 

 
3. In terms of paragraph 11 of your question, we hereby clarify as follows: 

 
(a) As clarified above, if the Employer’s Agent granted an extension of time then the 

ruling is binding and the Contractor is entitled to payment of the additional time-

related General Items for the extension of time granted, unless the Contract 

Specific Data has been amended to allow for a reduction of time and a reduction 

of the additional time-related General Items because the Contractor may have 

not utilized the full extension of time granted. 

 

(b) We are also of the opinion that it will not be conducive to the industry to try and 

“penalize“ a Contractor for acceleration on his own accord (acceleration does 

come at a cost to the Contractor) by reducing the additional time-related General 

Items already granted especially if the Employer is enjoying the benefit of earlier 

occupation of the Works. 

 
4. In terms of paragraph 14 of your question, the answer is “R10,000-00”, if the Interim 

Payment Certificate is issued on 31 October 2020.  If issued on 30 October 2020 it will 

                                                           
3 Clause 10.3.3 of GCC 2015 - “Ruling in full force” 



be “R9,000-00” as Practical Completion has not yet been achieved at the time of 

issuing the payment certificate. 

 

5. In terms of paragraph 15 of your question, the answer is “R102,000-00”. 

 
6. In terms of paragraph 16 of your question, the answer is “No”. 

 

We trust that the above appropriately dealt with your enquiry. 

 

Yours faithfully, 

 

 

Theunis van Zyl 
Portfolio Manager: GCC Frequently Asked Questions 
Brackenfell, Cape Town, 10 March 2020 
 


